IUIEHYM BBICIIEI'O APBUTPAYKHOI'O CYJIA POCCUCKOM
®EJEPALIAU

INIOCTAHOBJIEHHUE
ot 20 nexadps 2006 r. N 67

O HEKOTOPBIX BOITPOCAX ITPAKTUKHU IIPUMEHEHUSA
MOJIOKEHUHN 3AKOHOJATEJBCTBA O BAHKPOTCTBE
OTCYTCTBYIOLUX
JOJI)KHUKOB U IPEKPAIIEHUU HEJEACTBYIOIIUX
IOPUINYECKUX JINL
Crucok U3MEHSIOMUX TOKYMEHTOB
(B pexn. ITocranosnenus [Inenyma BAC PO ot 15.02.2013 N 16)

B cBsi3u ¢ BO3BHUKIIUMH B Cy/IeOHOM TMpPaKTUKE BOMPOCAMU NPHU MPUMEHEHHUH
®enepanbabix 3akoHOB OT 08.08.2001 N 129-d3 "O rocynapcTBeHHON perucTpanuu
IOpUJIMYECKUX JIMI] M WHIMBHUAYaJbHBIX NpeAnpuHuUMarenci’ (manee - 3aKkoH O
peructpanun) U ot 26.10.2002 N 127-®3 "O HecocTosTenbHOCTU (OaHKPOTCTBE)"
(manee - 3akoH O OaHKpPOTCTBE, 3aKOH) M B ILENAX OOecledeHHsl €AMHOOOpa3HBIX
noaxo/0B K ux pazpemenuto [Inenym Briciiero Apoutpaxuoro Cyna Poccuiickoii
denepanuu, pyKOBOJACTBYACH cTaThel 13 deaepalbHOr0 KOHCTUTYITMOHHOTO 3aKOHA
"O6 apOutpaxubix cyaax B Poccuiickoii ®Denepanuu’, MNOCTaHOBISET JaTh
apOUTpaXHBIM Cy/IaM CIIETYIOIINE Pa3bsICHEHUSI.

1. B cooTBeTcTBHM cO cTatheit 21.1 3akoHa O perucTpanuu IOpUIRIECKOE JIUIO,
KOTOpOE€ B TEUEHHUE MOCIECIHUX JIBEHA/LATH MECALEB, MPEALIECTBYIOIIUX MOMEHTY
NPUHATHS ~ PETUCTPUPYIOIIUM  OPraHOM  COOTBETCTBYIOIIEIO  pELICHHS, He
MPEACTABISIIO JOKYMEHTBl OTYETHOCTH, NPEAYCMOTPEHHBIE 3aKOHOJATEIbCTBOM
Poccuiickoit deneparn 0 Hanorax U cOopax, U HE OCYIIECTBIILIO OMEPAIMM XOTS
OBl TI0 OJTHOMY OAHKOBCKOMY CUETy, MPU3HAETCS (HhaKTHUYECKU MPEKPATHUBIINM CBOIO
JeSITENIbHOCTD (Jlajiee - HeleHCTBYIOIIee IpUINYecKoe JIMIo). Takoe IOpUAnYECcKoe
JIUII0 MOKET OBITh MCKIIIOYEHO U3 TOCYAapCTBEHHOTO PEecTpa IOPHUIUYECKHUX JIUIL B
NOPSJIKE, MPEIyCMOTPEHHOM 3aKOHOM O PErucTpalyd, TO €CTh IO PELIEHUIO
PETHCTPUPYIOILETO OPraHa.

Koncynpranrlnroc: npumeyanue.
®enepanbHbIM 3aKk0HOM OT 05.05.2014 N 99-D3 ¢ 1 cents6ps 2014 rona crarbs
61 I'K P® uznoxeHa B HOBOW peIaKIINH.

[Ipy npumeHeHUM yKa3aHHONW HOPMBI CydaM HEOOXOJAMMO YUYUTHIBaTh, YTO
npoueaypa HCKJIIOUCHUST HEICUCTBYIOMIETO0 HOPUAMYECKOro Jula w3 EauHoro
rOCyIapCTBEHHOTO PEECTpa OPUANUYECKUX JIUIL SBJISIETCS CHEUUATBHBIM OCHOBAHUEM
MPEKpalIEHNUs] IOPUANYECKOTO JIMIA, HE CBA3AHHBIM C €ro JukBuaanueu. IlorTomy
nyHKT 4 crateu 61 I'paxkpanckoro xojekca Poccuiickoit ®deneparuu (ganee - 'K
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P®), cormacHo KOTOpOMY B Ciy4yae HEIOCTATOYHOCTH HMMYIIECTBA FOPHINYECKOIO
JUIA AJis yIOBIETBOPEHUS TPEOOBAaHUN KPEAUTOPOB HEOOXOJUMO MPOU3BOJCTBO MO
Jeny o 0aHKpOTCTBE, B JAaHHOM ClIydae MPUMEHEHUIO HE MOJJICKHUT.

B 3TOli CBSI3M UCKIIOYEHHUE HENEUCTBYIOLIETO IOPUANIYECKOrO Jula u3 EnuHoro
rOCYJapCTBEHHOTO pPEECTpa IOPUANYECKUX JIAI[ [0 PEUIEHUIO PETUCTPUPYIOLIETO
OpraHa JIOIyCKAaeTCs U B TE€X CIIydasiX, KOrja yKa3aHHOE JIMLO UMEET 3a10JKEHHOCTh
o Hajoram, cOopam, MEHSIM W CAHKIUSAM Tepell OIoKeTaMH pPa3HBIX YPOBHEH.
Pemenne Bompoca o 11e1ecOO0pa3HOCTH OOpalieHus: B apOUTpPakKHBIM Cya ¢
3asBJICHHMEM O TIPU3HAHWUU JIOJDKHMKA OaHKpPOTOM TIPU YCJIOBUU  HAIAYHUS
JOCTATOYHOW BEPOATHOCTU MOTAILEHUS B JieJie 0 OAHKPOTCTBE 3aJ0JIKEHHOCTH IO
00s13aTEIBHBIM TUTATEKAM OTHOCHUTCS K KOMIICTCHIIMHM YIIOJHOMOUYEHHBIX OPTaHOB B
nenax o GaHKpOTCTBE.

2. PaccmarpuBas BOIIPOC O NPHUHATHM 3asBJICHHUS HAJIOTOBOTO OpraHa o
NPUHYIUTEILHON JTUKBUAAIMU IOPUAMYECKOTO JIMIA B Cy/leOHOM TMOPSIKE WU O
MPU3HAHUU FOPUIMYECKOTO JIUIa OaHKPOTOM, CylaM HEOOXOIUMO MPOBEPATh, HE
ABJISIETCA JIA IOPUAMYECKOE JIMIO HENECUCTBYIOIIMM M MPOBOAMIIACH JIM IpPOLEeaypa
UCKIIFOYEHHs €ero u3 EAMHOro rocymapCTBEHHOIO peecTpa IOPUIAWYECKHX JHL[ IO
pELICHUIO0 perucTpupytoiero oprada. CoooieHue 3Toro nopsaaka He mpoBepsieTcs,
€CIIM B CHJIy 3aKOHA K IOPHUJIMYECKOMY JIMIy HE MOXET MPUMEHATHCS MpoLeaypa
VCKJIFOUYEHHUS U3 PEECTpa IO PELICHUI0 PETUCTPUPYIOLIErO OpraHa.

CooTBeTcTBYyIOLINE JI0Ka3aTeNbCTBA HEBO3MOKHOCTH HCKIIFOUEHHUS
HEJCHCTBYIOUIETO IOPUIMYECKOr0 JMua K3 EJMHOro rocynapCTBEHHOIO peecTpa
IOpUJIMYECKUX JIMI] B aJMHUHUCTPATUBHOM MOPSAJIKE JOJDKHBI OBITh TMpPEACTABIICHBI
HaJIOTOBBIM OPT'aHOM.

3. Ilpu mnocTymieHHH 3asBJICHHS HAJIOrMOBOTO OpraHa O NPUHYIUTEIbHOU
JUKBUJALMKM WU O NPHU3HAHUM OAHKPOTOM HOPUAMYECKOTO JIMIA, OTBEYAIOLIErO
MpU3HAKaM HEAEHCTBYIOIIETO OPUANYECKOrO JIMIA corjaacHo MyHKTy 1 cratem 21.1
3aKkoHa O pErucTpalvy, JTaHHOE 3asBIICHHWE BO3BpAIacTCs apOUTPaKHBIM CYAOM
3asIBUTEI0 TPUMEHHUTENbHO K MyHKTY 1 dvact 1 crarbu 129 ApOutpakHoro
nporeccyanbHoro koxaekca Poccuiickoit ®enepanun (mamee - AIIK P®), 3a
UCKJIIIOYEHHEM CJlydyaeB, Korja pelieHue o0 MCKIIOUEHUH HEeJIeHCTBYIOIEro
IOPUIMYECKOTO JINIA U3 EIMHOTrO rocyapCTBEHHOIO PEECTpa IOPUANYECKUX JIUI] HE
MPUHATO BBUAY MOCTYIUIEHUS BO3PaXEHUW HAa OCHOBaHMM IyHKTa 4 crtatbu 21.1
3aKoHa O perucTpalyy Wik MPU3HAHO HEJEHCTBUTEIBHBIM B Cy1I€OHOM MOPSIKE.

Ecnu yka3zaHHble 0OOCTOSTENBCTBA BBIACHSIOTCA B XOA€ BO30YKIEHHOTO IO
3asiBJICHUIO HAJIOrOBOTO OpraHa NpOU3BOJACTBA IO JENy O NPUHYIUTEIbHOU
TuKBUaUU (OaHKPOTCTBE) IOPUIUUECKOTO JIUIIA, TPOU3BOJICTBO MO JIENy MOJJICKUT
MpEeKpalieHno Ha ocHoBaHuM nyHkTa 1 yactu 1 crateu 150 AIIK PO.

4. OOHOBpPEMEHHO C 3aiBJICHHEM O MPU3HAHUU OaHKPOTOM OTCYTCTBYIOIIETO
JOJDKHUKA 10 CMBICITY cTaThi 39 3akoHa 0 OAaHKPOTCTBE B CUCTEMHOM MCTOJKOBAHHUH
C TmoJIoKeHUsIMU TIyHKTOB | u 3 cratbu 59 3akoHa o G6aHkporcTtBe M ctathu 21.1
3akoHa O PETHCTPALMHU YIOJTHOMOYEHHBI OpraH MpEeACTaBIsET J10KA3aTelbCTBa,
00OCHOBBIBAIOIIUE BEPOSITHOCTh OOHAPYKEHHUS B JTJOCTATOYHOM OOBEME MMYIIECTBA,
3a CYET KOTOPOTO MOTYT OBITh MOKPBITHI PACXOJBI TIO JIETy 0 OAHKPOTCTBE, a TAKKE
MOJIHOCTBIO WJTM YACTHYHO MOJKET OBITH MOTaIieHa 3aJ0JKEHHOCTh M0 00s13aTeIbHBIM
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miaTexaM W JCHEKHBIM  0053aTeNbCTBAM  TEpell  MyOJIMYHO-TIPABOBBIM
o0pa3oBaHUEM, OT UMEHU KOTOPOTO BHICTYIAET YIOJHOMOUYEHHBIN OpraH.

B kauecTBe n0Ka3aTenbCcTB, B YACTHOCTH, MOTYT PacCMaTpPHUBATHCS OTBETHI
KOMIIETEHTHBIX ~OPraHoOB, OCYUIECTBISIOMIUX Yy4Ye€T TPAHCHOPTHBIX CPEJCTB,
PEruCTpalvIO TIPaB Ha HEABUKMMOE MUMYIIECTBO MO MECTY HAaXOXKJIEHUS JIOJDKHUKA,
Ha COOTBETCTBYIOILIUE 3aIIPOCHI; UHBIE JOKYMEHTHI, TIOJyYeHHbIE B X0J1€ MPOBEICHUS
HAJOTOBBIM OPTaHOM WJIU CIY>KO00H CyAeOHBIX MPUCTABOB-UCIIOJHUTENECH TEeUCTBUMA
0 TIOUCKY UMYIIIECTBA JOJDKHUKA, Ha KOTOPOE MOXKET OBITh 0OparieHo B3bickanue. B
TOM CJTy4ae, €CJIM MpaBa JIOJDKHUKA HA UMYIIECTBO HE O(DOPMIICHBI B YCTAaHOBJICHHOM
MOpPSIAKE, YIOJTHOMOUYECHHBIM OpraH MOXKET JO0Ka3aTh, YTO OHO MPUHAJICKUT
TOJDKHUKY W TIpaBa Ha 3TO WMYIIECTBO MOTYT OBITh OGOPMIICHBI B MPOIEAYpPE
OaHKpPOTCTBA JJIs LIeJIeld 0OpallleHUs] Ha HETO B3bICKAHUS.

YIOJIHOMOYEHHBIM ~ OPraHOM  MOTYT  OBITh  TaKKe  IPEIOCTaBIICHBI
JTIOKa3aTelIbCcTBa, OOOCHOBBIBAIOIINE BEPOSTHOCTh IOCTYIUICHUS B KOHKYPCHYIO
Maccy HMMYIIECTBA BCIIEJICTBUE MPHUBJICYEHUS K OTBETCTBEHHOCTH JIMI], HECYLIUX
cyOCHIMapHyI0 OTBETCTBEHHOCTh MO 00sA3aTENbCTBAM JIOJDKHUKA, WJIM BCIIEJICTBHE
OCIIApUMBaHMS  CHCJNOK  JOJDKHUKA.  [IpumenuTenbsHo K cyOcuauapHOU
OTBETCTBEHHOCTH YIIOJIHOMOYEHHBIH OpraH JOJ/KEH OOOCHOBaTh KaK HaJIMuue
OCHOBAaHWW, TaK M pEaJbHYIO BO3MOXHOCTb IIPUBJICUYECHUS] KOHKPETHBIX JIUII
(€IMHOMMYHOTO HCIIOJIHUTEIIBHOIO OpraHa, 4IEHOB KOJUIETUAJIBHBIX OPraHOB
VIOpaBJICHHUS W WHBIX JIMI, YKa3aHHBIX B cTaThsix 9, 10 3akona o GaHKPOTCTBE) K
TaKkoll OTBETCTBEHHOCTH. B »TOM ciyyae 3asBIICHHE [IOJDKHO OBITh IPUHATO
apOUTPaXKHBIM CY/IOM.

(B pen. Ilocranosnenus [Inenyma BAC PO ot 15.02.2013 N 16)

[Ipu sTOM crnemxyer mpyUHUMATh BO BHUMAHHE OTPAaHUYCHHBIE BO3MOXKHOCTH IO
cOOpy J10Ka3aTeNbCTB HA CTAAUM BO30YKIEHHUA JieJa 0 OaHKPOTCTBE, B CBSI3U C YEM
JUTSL €70 BO30Y KJEHUS 10 3asBJICHUIO YIIOJTHOMOUYEHHOTO OpTraHa JIOCTaTOYHO, YTOOBI
TaKhe JIOKa3aTelbCTBA TMOATBEPKIAIM COOTBETCTBYIOIIHME OOCTOSITEIBCTBA C
JIOCTATOYHOU CTETIEHBIO BEPOSITHOCTH.

(a63ar BBeneH [loctanosnenunem Ilnenyma BAC P® ot 15.02.2013 N 16)

IIpy HenmpeAcCTaBIEHHHM STUX JI0KA3aTEIbCTB 3asBIICHUE YIOJIHOMOYEHHOTO
opraHa Ha OCHOBaHHMH cTaTh¥l 44 3aKoHa 0 OAHKPOTCTBE MOJJICKUT OCTABICHUIO 0€3
JIBW)KEHUSI C TOCIEIYIOIIMM BO3BpAaIlllECHHEM B TOM Clydae, €CJId TaKue
JI0OKa3aTeabCTBa HE OYIyT MpPECTaBIICHbl B YCTAaHOBJICHHBIM Cpok. B 3ToM ciydae
IOpUJIMYECKOE JIUIO MOKET ObITh HUCKIIYeHO U3 EauHOro rocyaapcCTBEHHOTO
peecTpa IOpPUINYECKUX JIMIl B MOPSAKE, NPEAYCMOTPEHHOM cTatheil 21.1 3akoHa o
perucTpaluy, HE3aBUCUMO OT HaJIMYMs WM OTCYTCTBUS 3aJ0JDKEHHOCTH Tepen
O10/1PKETOM WJIU BHEOIOKETHBIMU (DOHIAMH.

(B pen. Ilocranornenus [Inenyma BAC P® ot 15.02.2013 N 16)

[TonoxkeHuss ~ JOEWCTBYIOIIETO  3aKOHOJATENIbCTBA  HE  MPEHSTCTBYIOT
PETUCTPUPYIOIIEMY  OpraHy  HEOJHOKpPAaTHO  HMHUIMUPOBATH  MPOUEAYPY,
HaIPaBJICHHYIO Ha MCKJIOUEHUE HEACHCTBYIOIIETO IOPUINYECKOTro Jiulia u3 EnuHoro
roCcyJJapCTBEHHOT'O peecTpa IOPUANIECKUX JIUII.

5. Ilocne npuHATHUS 3adBJCHUS YHOJHOMOYEHHOIO OpraHa O MpU3HAHUU
OTCYTCTBYIOIIETO JIOJDKHUKA OAHKPOTOM U JI0 BEIHECEHHS PEIICHUSI O PU3HAHUH €TI0
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OaHKpOTOM cydaM HEOoOXOOuMO  TpPOBEPSTh, SBISAIOTCA T  TpeOOBaHUS
YIOJIHOMOYEHHOTO OpraHa IO yIulaTe o0sA3aTeabHBIX IUIaTEXKEeH 3aKOHHBIMU U
O00OOCHOBaHHBIMM, HE YyTpau€Ha JM BO3MOXXHOCTb INPUHYIUTEIBHOIO B3bICKAHUS
00s13aTEIbHBIX IUIATEXKEN B YCTAHOBIEHHOM 3aKOHOJATENbCTBOM nopsiake. [Ipu aTom
CyJaM CleIyeT Y4YUTbIBaThb, YTO OpeMsl JI0Ka3bIBAHHS HA3BAHHBIX OOCTOSITENIHCTB
BO3JIaracTCs Ha YIIOJIHOMOYECHHBIN OpTraH.

Ecin ycTaHOBIEHO OTCYTCTBHE YKa3aHHBIX OOCTOSATENBCTB JIMOO MMYIIECTBA
JOJKHUKA HEJOCTATOYHO /ISl TIOKPBITUS PACX0JI0B MO ey 0 OaHKPOTCTBE U B JIETIO
HE TOCTYNWINA 3asBJICHHUS HMHBIX KPEIUTOPOB, F'OTOBBIX HECTU JIaHHBIE PACXObI,
IPOM3BOJCTBO MO JAeNy O OaHKPOTCTBE MOAJEKHUT IMPEKPAIEHUI0O Ha OCHOBAHUU
nyHkra 1 gactu 1 crateu 150 AIIK P®. B sToM ciyyae 1OpuadyecKoe JHUIIO
MOJJIEKUT UCKIIFOYEHHIO U3 EIMHOTO rocy1apCTBEHHOIO peecTpa IPHINYECKHUX JIULL
IPUMEHUTENBHO K cTaThe 21.1 3akoHa 0 perucrpauuy HE3aBUCUMO OT HAJIMYUS WIH
OTCYTCTBHSI 33/I0JKEHHOCTH IEepe]] OF0/1)KETOM UM BHEOIOKETHBIMU (DOHIaMHU.

(B pen. [Tocranosnenus [Inenyma BAC PO ot 15.02.2013 N 16)

6. Ilockonmpky cam (pakT Hajauuus 3aJ0JDKEHHOCTU Iepell OIOKEeTOM He
ABJIAETCSI ~ MNPEMATCTBUEM  JUII  IPUMEHEHUs  IPOLEIypbl  HCKIIOUYEHUS
HEJECHCTBYIOUIETO FOPUINYECKOr0 Jula M3 EIMHOro rocyJapCTBEHHOIO peecTpa
IOPUIMYECKUX JIUI, B CIyd4asX, KOIrJa CyMMa pacXoJl0B, KOTOPYK HEOOXOAMMO
3aTpaTUTh HA OCYILECTBICHUE MPOIEAYypbl OAHKPOTCTBA OTCYTCTBYIOILIETO TOJKHUKA
3a cueT cpenctB ¢enepanbHoro OwmkeTa (MyHKT 2 cratbu 227 3akoHa O
OAHKpPOTCTBE), NPEBBIIAECT pa3Mep TPEOOBAHMI YIOJIHOMOYEHHOIO OpraHa K
JNOJDKHUKY M OTCYTCTBYET BO3MOXHOCTb €€ BO3MEUIEHUS 3a CYET HUMYIECTBa
JOJDKHUKA, 3asBJIEHUE YINOJHOMOYEHHOI'O OpraHa O MPU3HAHUU OTCYTCTBYIOLIEIO
JOJDKHUKA OaHKPOTOM MOXET OBITh BO3BPAIIEHO APOUTPAKHBIM CYJIOM 3asSBUTEIIO
IIPUMEHUTENBHO K NyHKTY | wactu 1 crateu 129 AIIK PO.

7. Cynam HEOOXOAMMO YYUTHIBaTh, YTO MPH HPEKpPaLIEHUH MPOU3BOJACTBA IO
neny o OaHKpPOTCTBE OTCYTCTBYIOIIEIO JOJDKHHMKA B CIIydasiX, IPeIyCMOTPEHHBIX
HacTosAMM [locTaHOBIEHHEM, MOHECEHHbIE MO Jedy O OaHKPOTCTBE pacxojibl B
COOTBETCTBHUH C MYHKTOM 3 cTathu 59 3akoHa 0 OAHKPOTCTBE BO3MEMIAIOTCS 32 CUET
CPEICTB, BbIICIEHHBIX Ha (PUHAHCHPOBAHHUE JEATEIBHOCTH YHOJHOMOYEHHOIO
OpraHa IpH OCYIIECTBIIEHUH IpoLeyp OaHKPOTCTBA.

[Ipencenarens

Briciero Apoutpaxkunoro Cyna
Poccniickont @enepanun
A.A.IBAHOB

Cexkperaps [lnenyma,

cynbs Beiciiero Apoutpaxknoro Cyaa
Poccuiickon ®eneparuu
A.C.KO3JIOBA
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